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REGULATORY

RE: Certifi ca tion of 200 7 Nat ionwide Permits for use in Indian country in Oklahoma

Dear Co lonel Kurka:

The Environmental Protect ion Age ncy (EPA) is the agency required to address
wa ter qua lity certi fica tio n of the 200 7 nation wide permits (N WPs) in Indian country
where a tribe has not rece ived treatment in the same manner as a state for the Clean
Water Act (C WA) Sect ion 40 I program. The Pawnee Nation is the Section 40 I
certitication aut hority for its tribal trust lands, wh ile EPA retain s Sect ion 40 I certification
au thority for the remai ning portion of Indian co untry in Oklahoma.

For the Section 401 certification ofthe 200 7 WI's. EPA has made minor
changes to the list of conditi ons used to cert ify the 2002 NWPs. We also contacted Indian
tribes and provided an opportunity for review of the propo sed conditions . Our goa l in
adding this list of conditions to the certi fication is to assist Indian tribes in full protection
of water quality. Therefore, with the add ition of the enclosure tit led "40 1 Certification
Co nditions of ationwide Permits for Indian co untry in Oklahoma," we hereby cert ify
the use of the 2007 NWPs for use in Indian country in Oklahoma.

If you have any questions, or wish to d iscuss these condit ions or othe r Section
404 program issues please contact Tom Nystro m at (214) 665-833 1. If you have
ques tions about wate r quality standards please contact Diane Evans (214 ) 665-6677 or
Melinda Nic kaso n (214) 665 -8059.

Sincere ly,

Migue l I. Flores
~ector

Water Quality Protection Division

Enclosure
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401 Certifieation Condi tions of Nationwide Pennits for
Tribal Lands in Oklahoma'

I. The permittee shall conduct all work in such a manner as to comply with all U.S.
Army Corps of Engineers §404 permit conditions.

2. The permittee shall keep a copy of this certi fication with conditions at the project site
during all phases of construction. All contractors or subco ntractors involved in the
project must be provided a copy of this certification prior to commencement of
activities.

3. All heavy equipment used in the projec t areas shall be steam cleaned before the start
of the projec t and inspected daily for leaks. Leaking equipment must not be used in
or near surface water or in a wetland area. Equipment shall be parked outside the
waterbody when not in use.

4. All fuels , oil, hydraulic fl uid, or other substances of this nature must not be stored.
temporarily of otherwise, within the normal floodplain or the wetland. A seco ndary
containment system for these items shall be used in the event the primary
containment system leaks. Refueling of servicing of equipment must not take place
within 100 feet of any watercourse or with in the wetland area.

5. The construction area shall be protected such that a runoff event will not move soil or
contamin ants to surface water or away from the construction site. These meas ures
shall be in place prior to the commencement of activities and inspec ted daily.

6. Temporary mats must be placed on stream banks. riparian areas . and wetlands. to
minimize impact s to soi l and vegetation from heavy equipment. Temporary access
roads must be restored to pre-projec t conditions.

7. All asphalt, concrete, and other construction materials must be properly handled and
contained to prevent releases to the stream channels. All concrete that is to be poured
must be fully contained in morta r-tight forms to prevent accidental releases to surface
water or ground water. 0 discharge of any concrete to surface water or ground
water may occur. Dumping of waste materi als near watercourses is strictly
prohibited.

8. Work in a stream channel should be limited to periods of no now when practicable.
and must be limited to periods of low now. Avoid worki ng within the channel durin g
spr ing runoff or summer thunderstorm season .

9. When working in a stream channel. flowing water must be temporarily diverted
"round the work area to minimize sedimentation and turbidi ty problems. Accep table
diversion struc tures are non-erosive and include (but are not limited to) sand bags,
water bladders, concrete barriers lined with plastic, and tlumes.

10. The permittee shall restore all areas disturbed by construction activities to pre-project
conditions. Th is shall include restora tion of surface contours, stabilization of the
soi l, and restoration of appropriate native vegetation to estab lish permanent cove r.

I I. Prior to commencement of each project, the permittee shall contact the Tribe to
obtain a list of emergency response personnel. The permittee shall provide this list to
all staff, contractors and subcontractors.

'E PA is the agency required to address water qualit y certification for tribes that have not
received treatment in the same manner as a state for the water qua lity standards and ·WI
cert ification programs.


