
DEPARTMENT OF THE ARMY 
TULSA DISTRICT, CORPS OF ENGINEERS 

1645 SOUTH 101ST EAST AVENUE 
TULSA, OKLAHOMA 74128-4609 

 
NOTICE OF AVAILABILITY FOR LEASING NO. DACW56-9-15-003 

GOVERNMENT OWNED REAL PROPERTY 
FOR AGRICULTURAL AND HAY HARVESTING PURPOSES 

Fall River Lake, Kansas 
  
 
Sealed offers subject to the terms and conditions set forth herein, for the leasing of property of 
the United States listed in the Notice of Leasing, will be received until the time, date, and at the 
place indicated below: 
 

SEALED OFFERS ARE TO BE MARKED AND ADDRESSED AS FOLLOWS: 
  

RETURN ADDRESS:              TO:  A & G LEASE OFFERS 
(Name and address of Responder)                U.S. Army Corps of Engineers 

                                                                                              Fall River Lake Project Office 
        2543 Lake Road 
        Fall River, KS 67047 
         
  
 
PROPERTY LOCATION: Fall River Lake, described by area numbers below. 
  
TIME OF PRE-OPENING CONFERENCE: 10:30 a.m., Monday, November 17, 2014 
 
OFFERS DEADLINE/TIME OF OPENING: 11:00 a.m., Monday, November 17, 2014 
 
PLACE OF PRE-OPENING CONFERENCE AND OPENING: U.S. Army Corps of Engineers, 
Fall River Project Lake, 2453 Lake Road, Fall River, KS 67047   
 
OFFER DEPOSIT: Twenty-five percent (25%) of the annual amount offered 
 
ISSUED BY: Department of the Army, Tulsa District, Corps of Engineers 
 
POINT OF CONTACT:  
 
  Kim Hewitt, Realty Specialist     (918) 669-7696 
   
  Douglas Wheeler, Natural Resources Specialist (620) 658-4445 
   
AUTHORITY: The authority for granting these leases is Title 10, U.S.C., Section 2667.  The 
successful respondent will be required to enter into a lease with the United States.  A sample of 
the lease required by the Government is attached.  The lease will be subject to any existing 
easements for electric power transmission lines, telephone or telegraph lines, water, gas, 
gasoline, oil, or sewer pipelines, or other facilities located on the property covered by said lease. 
 
 



TERM: The term of the lease will be for five (5) years, beginning January 1, 2015, and 
ending December 31, 2019, and is revocable at will by the Secretary of the Army.  The 
lease may be renewed according to the term stated in the land use regulation for that 
area.  The lease renewal is at the discretion of the Government and is revocable at will by 
the Secretary of the Army.  
 
LEASE PROPERTY 
 
a. Detailed maps of the lease areas may be obtained from the Fall River Lake Office during 
normal business hours.   
 
b. The description of the property and the map are believed to be correct, but any error or 
omission in the description of the property or on the map shall not constitute any ground or 
reason for nonperformance of the provisions and conditions of the lease or claim by the lessee 
for any refund or deduction from rental. 
 
c. Lessees will be responsible to familiarize themselves with the location of all boundary 
markers and survey monuments.  It will be their responsibility to see that they are not disturbed 
during the lease operation. 
 
FARM ASSISTANCE PROGRAM:  Approval through the Tulsa District, Corps of Engineers 
must be obtained prior to signing up the lease area under any Farm Assistance Program.  If 
Lessee is 30 or more days past due on all or part of his lease rental, and/or required 
services, he will be ineligible to participate in federal financial assistance through the Farm Bill 
Program. 
 
NOTICE:  Some of the areas may have access only through privately owned property and the 
Government cannot guarantee ingress and egress to the land.  The areas are subject to 
compatible wildlife management activities performed by project personnel.  The land may be 
flooded at any time due to project operations.  Prospective lessees should be prepared to move 
their personal property to privately-owned higher ground during periods of flooding.  Lessees 
shall have no claim against the United States for damages of any character on account thereof. 
 
CASH RENT OFFERS:  Cash rent must be in whole dollars.  Any offer submitted in an amount 
other than in whole dollars will be rounded down to the nearest whole dollar.  
 
 
 
 
 

 
 
 
 
 
 
 
 

 
  

2



INSTRUCTIONS TO RESPONDENTS 
 
1.  OFFERS SUBJECT TO THESE TERMS.  All offers submitted shall be deemed to have been 
made with full knowledge of all the terms herein contained.  Respondents are expected to 
inspect the property and form their own conclusions as to its suitability for the stated purposes.  
Failure to make such inspection will not constitute grounds for any claim for adjustment or for 
the withdrawal of the offer after the time of opening offers.  The property is now subject to 
inspection by prospective respondents.  The Government makes no guaranty or warranty, either 
expressed or implied, with respect to the property. 
 
2.  OFFER FORMAT.  Offers must be submitted in the attached format, which is provided, on 
pages 9 thru 14.  (Page 10 must be submitted if you are submitting as a corporate entity. Page 
11 must be submitted if you are submitting as a limited liability company.  Page 12 must be 
submitted if you are submitting your offer as a governmental entity.  Page 13 must be submitted 
if you are submitting your offer as a partnership.)  For the offer to be valid, a complete 
Request for Grantee Social Security Number and/or Taxpayer ID Number form on page 14 
must be included with your offer.  The Corps of Engineers requires each person doing 
business with the agency to furnish such person’s taxpayer identification number.  This 
information is mandatory under the Debt Collection Improvement Act of 1996, Public Law 104-
134, April 26, 1996, 110 Stat 1321-358.  The agency intent is to use such number for purpose of 
collecting and reporting on any delinquent amounts arising out of such person’s relationship with 
the Government.  Failure to provide accurate information may result in your lease request 
being denied.    
 
3.  EXECUTION OF OFFERS.  Each offer must give the full address of the responder and be 
signed with the responder’s usual signature.  Any additional sheets shall be identified with the 
responder's name.  An offer executed by an agent on behalf of the responder shall be 
accompanied by an authenticated copy of the power of attorney, or other evidence of authority.  
If the responder is a corporation, the Certificate of Corporate Responder must be executed.  If 
the offer is signed by the secretary of the corporation, the Certificate must be executed by 
another officer of the corporation.  In lieu of the Certificate, records of the corporation which 
show the authority of the officer signing, and which the secretary or assistant secretary, under 
the corporate seal, certifies to be true copies, must be attached. 
 
4.  DEPOSIT REQUIRED.  No offer will be considered without a deposit approximately equal to 
and not less than twenty-five percent (25%) of the annual rental offered, to guarantee that the 
responder will enter into a written lease and pay the balance of the rental due within thirty (30) 
days after receipt of written notice of acceptance of his/her offer and a draft of lease for 
execution.  Such guarantee must be in the form of a money order or check, payable to the "FAO 
USAED, TULSA".  The deposits of unsuccessful responders will be returned, as promptly as 
possible, after rejection.  However, in the event of default by any responder, that responder's 
deposit may be applied by the Government to any Government loss, cost and expense 
occasioned thereby, including any incurred in leasing the property and any difference between 
the rental for another lease, if the latter amount is less.  The responder is liable for the full 
amount of damages sustained by the Government because of his/her default; such liability is not 
limited to the amount of the responder's deposit. 
 
5.  SUBMISSION OF OFFERS.  It will be the duty of each responder to have the offer delivered 
by the time and at the place prescribed in the Notice of Availability for Leasing.  Offers will be 
securely kept, unopened. No responsibility will attach for the premature opening of an offer not 
properly addressed and identified. 
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6.  LATE OFFERS, MODIFICATION OR WITHDRAWAL OF OFFERS.  The person whose duty 
it is to open the offers will decide when withdrawals of an offer will be considered.  Offers may 
be modified or withdrawn only by written requests received from respondents prior to the time 
fixed for opening.  Negligence in preparing the offer confers no right to withdraw the offer after it 
has been opened. Offers, modifications, or withdrawals received after the time fixed for opening 
and before award is made will be considered if sent by registered mail not later that the 7th 
calendar day prior to the date specified for receipt of offers or if sent by mail and it is determined 
by the Government that the late receipt was due solely to mishandling by the Government after 
receipt at the Government installation. 
 
7.  OPENING OF OFFERS.  At the time fixed for the opening, offer contents will be made 
public.  Any information submitted in support of the offer will, upon request, be held in strict 
confidence by the United States, if disclosure might tend to subject the responder to a 
competitive business disadvantage. 
 
8.  AWARD OF LEASE.  Leases will be awarded to the highest and/or best responder who is 
responsive to this Notice of Availability for Leasing, provided that the responder is responsible, 
the responder is reasonable, and it is in the interest of the United States to accept it. 
 
9.  PROCEDURE FOR AWARD.  
 

a. Following the opening, the Government may require any responder to furnish 
additional evidence of financial condition, ability to assume the obligations and responsibilities 
imposed by the lease, and other information the Government considers desirable.  Failure to 
submit this information in 30 days or such other reasonable time as the Real Estate Contracting 
Officer specifies may be the basis for rejecting the offer. 
 

b. The lease will be awarded to the responder who offers the highest and/or best fixed 
annual rental and whom the Real Estate Contracting Officer determines to be fully qualified 
financially, by experience, character and otherwise to furnish the facilities and services 
determined to be necessary to adequately serve the public demand at the proposed site. 
 
10.  ACCEPTANCE OF OFFERS.  All offers will remain open for acceptance or rejection for 30 
days from the date of opening.  Notice of award will be given as soon as practicable to the 
successful responder personally, to a duly authorized representative, or in writing to the 
responder at the address indicated in the offer.
 
11.  REJECTION OF OFFERS.  The right is reserved, as the interests of the Government may 
require, to reject at any time any and all offers, to waive any informality in offers received, and to 
accept or reject any items of any offer unless such offer is qualified by specific limitation. 
 
12.  DEFAULT.  In the event that the successful responder fails to enter into a lease within thirty 
(30) days after receipt of Government notification that his/her offer has been accepted and 
receipt of a draft lease for execution, or in the event that the successful responder fails to 
otherwise comply with the terms of this Notice of Leasing, the Government may declare the 
responder in default and retain the deposit as liquidated damages. 
  
13.  ADDITIONAL INFORMATION.  Any additional information may be obtained from the Lake 
Texoma Office. 
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DESCRIPTION OF AREAS 
 

THE FOLLOWING AREAS AVAILABLE 
FOR HAY HARVESTING  

PURPOSES ONLY 
 
AREA 53, 54, 103a, AND 108 
This area contains approximately 250 acres, of which approximately 110 acres are useable for 
the authorized purposes, located in Sections 32 and 34, T27S, R12E and Section 3, T28S, 
R12E, Greenwood, Kansas, as shown on the map marked Exhibit A, attached hereto. 
 
AREA 60a and 69a    
This area contains approximately 73 acres, of which approximately 60 acres are useable for the 
authorized purposes, located in Sections 23, 26, 27, T27S, R12E, Greenwood County, Kansas, 
as shown on the map marked Exhibit B, attached hereto. 
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FALL RIVER LAKE 
KANSAS 

LAND USE REGULATIONS  
FOR  

AREA 53, 54, 103a, and 108 
AND 

AREA 60a and 69a 
 
 
GENERAL LEASE REQUIREMENTS 
 
 1.  This lease will be for a term of five (5) years, and may be renewed for a term of 
five (5) years.  
 
 2.  No double cropping, no grazing of crop residues. 
 
 3.  The lessee shall practice minimum and stubble mulch tillage to reduce wind 
and water erosion. 
 
 4.  Pesticide: The use or application of any and all pesticides or herbicides is 
prohibited unless specific written approval is granted by the Project Manager after 
consultation with the District’s Environmental Compliance Coordinator.  Written 
approval shall be granted for a period of time not to exceed one (1) year maximum.  If 
the application of pesticides or herbicides is approved, the lessee must without fail 
provide a written record to the Project Manager within then (10) days of the date of the 
application.   
 
The term “pesticide” means (1) any substance or mixture of substances intended for 
preventing, destroying, repelling any pest, and/or (2) any substance or mixture of substances 
intended for use as a plant regulator, defoliant, or desiccant.  This term includes, but is not limited 
to fungicides, herbicides, insecticides, larvicides, rodenticides, and adjuncts or mixtures of the 
same.   
 
SPECIAL LEASE REQUIREMENTS 
 
Only one cutting will be allowed per year.  Hay will be cut between July 1 and July 20.  
All hay and equipment will be removed by 5 August each year or the hay will become the 
property of the Government. 
 
CULTURAL RESOURCES REQUIREMENTS 
 
All agricultural and grazing activities will utilize existing land improvements, including roads, 
paths, fences, ponds, clearings, fields, firebreaks, etc.  The lessee shall not construct new land 
improvements or improve existing land improvements without submitting a formal written 
request to the Fall River Lake Office.  Requests for improvements will follow Tulsa District's 
standard outgrant approval process.  Formal approval will be required prior to the 
commencement of any improvement activities.  
 
The Chief of Real Estate must approve any deviation from the above requirements in 
writing.  
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*COMPLETE THIS FORM IF YOU ARE SUBMITTING THIS OFFER AS A CORPORATE 
ENTITY. 
 
 
 CORPORATE CERTIFICATE  
 
 

I, _______________________, certify that I am the ___________________________  
                      (Name)      (Secretary or Attesting Officer) 
 
of the _____________________________, named as grantee/lessee/licensee herein;  
                 (Corporation Name) 
    
that _____________________________, who signed this Agreement on behalf 
                  (Officer Name) 
 
of said ___________________________, was then ____________________________ 
                     (Corporation Name)                                                      (Officer Title) 
 
of the Corporation; and that said Agreement was duly signed for and on behalf of  
 
 
the _________________________ by authority of its governing body and is within the                                        
(Corporation Name) 
 
scope of its corporate powers. 
 
 
Signed, _____________________________ 
                 Secretary or Attesting Officer                    (AFFIX CORPORATE SEAL) 
                 
 
 
 
 
 
 
 
 
 
 
 
This form certifies that the person signing the attached instrument has the authority to 
do so.  The signature of the Secretary/Attesting Officer and the Individual signing the 
attached instrument cannot be the same. 
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*COMPLETE THIS FORM IF YOU ARE SUBMITTING THIS OFFER AS A LLC ENTITY. 
 

LIMITED LIABILITY COMPANY CERTIFICATE 
 

  
 I, _______________________, certify that I am a (member/manager) of  
                    Name 
         
_______________________, a limited liability company organized and existing under  
             LLC Name  
 
the laws of the State of ______________________, that _______________________,  
         LLC Name 
 
is run by (members/managers) and _______________________ is currently the               
                      Name 
 
(member/manager) of _____________________; and as such, ___________________ 
                                                 LLC Name             Name 
 
is not prohibited or limited by the articles of organization from binding the LLC. 
  
  
 IN WITNESS WHEREOF, the undersigned has affixed his/her signature and the seal of 
the LLC this _____ day of ______________, 20__. 
      
  
(AFFIX LLC SEAL HERE)   Signed: _________________________ 
        Name 
  
Use paragraph below if LLC has no seal and a public notary is used.  
  
  
 IN WITNESS WHEREOF, the undersigned has affixed his/her signature this _____ day 
of ________________, 20__.     
        
       Signed: _________________________ 
                                      Name 
   
_________________________________ 
Notary Public 
 
 
My Commission Expires:   _____________________ 
 
My Commission Number:   _____________________ 
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*COMPLETE THIS FORM IF YOU ARE SUBMITTING THIS OFFER AS A GOVERNMENTAL 
ENTITY. 
 
 

CERTIFICATE  OF  AUTHORITY 
 

 
 
 I, _______________________, certify that I am the  ______________________________                        
   (Name)      (Secretary or Attesting Officer) 
 
of the _____________________________,  named as Grantee/Lessee/Licensee herein; 
                           (Agency Name) 
 
that  ____________________________, who signed this Agreement on behalf of said  
                     (Officer Name)  
 
_______________________________, was then __________________________________ 
  (Agency Name)         (Officer Title)   
 
Of the Agency; and that said Agreement was duly signed for and on behalf of the  
 
_____________________________ by authority of its governing body and is within scope of its 
  (Agency Name) 
 
statutory powers. 
        
 
 
Signed, _____________________________       Date ________________  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This form certifies that the person signing the attached instrument has the authority to 
do so.  The signature of the Secretary/Attesting Officer and the Individual signing the 
attached instrument cannot be the same.   
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*COMPLETE THIS FORM ONLY IF YOU ARE SUBMITTING YOUR OFFER AS A 
PARTNERSHIP. 
  

 
PARTNERSHIP   CERTIFICATE 

 
 
 

I, ________________________________, certify that I am the General Partner                                      
 (Name of Partner - 1) 

 
in the Partnership named as Grantee in the attached outgrant, I certify further that  
 
_________________________________, who signed said outgrant on behalf of the  
       (Name of Partner - 2) 
 
Partnership, is also a General Partner and has the authority to bind the Partnership by  
 
virtue of the powers vested in him/her in the Partnership agreement.                                                    
 
 
_____________________________________________ 
PARTNER’S NAME  
 
(The Partner that signed attached instrument cannot sign Certificate)   
            

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

This form certifies that the person signing the attached instrument has the authority to 
do so.  The signature of the Partner signing this form and the Partner signing the 
attached instrument cannot be the same.  
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REQUEST FOR GRANTEE 

SOCIAL SECURITY NUMBER AND/OR TAXPAYER IDENTIFICATION NUMBER 
 

Nature of Outgrant:  Notice of Leasing  
 (EASEMENT, LEASE, LICENSE, PERMIT, RIGHT OF WAY, ETC.) 

 
Number of Outgrant:  DACW56-9-15-003  
 
 
Name of Grantee: ______  
 (PRINT NAME) 

 
Address of Grantee:   

   
 

Grantee’s Social Security Number:    
 

 
Grantee’s Taxpayer Identification Number:    
 
 
    
 SIGNATURE DATE 

 
 
 
PRIVACY ACT STATEMENT 
 
Purpose of Form:  This information is mandatory under the Debt Collection Improvement Act of 
1996, Public Law 104-134, April 26, 1996, 110 Stat 1321-358.  The head of each Federal 
Agency must require each person doing business with that agency to furnish to that agency 
such person’s taxpayer identification number.  The agency intent is to use such number for 
purposes of collecting and reporting on any delinquent amounts arising out of such person’s 
relationship with the Government.  OMB Circular A-129, App. A, part V, and DOD Financial 
Regulation 7000.14-R, Vol. 4, chapter 3, states that any close-out of accounts receivable 
procedures will include reporting the close-out amount on IRS Form 1099-C. IRS Form 1099-C 
is an income form which requires a taxpayer identification number and means that the agency 
will report the uncollectible debt to IRS as income to the person who failed to pay the 
uncollectible debt owed to the agency under the outgrant.  The 1099-C reports the uncollectible 
debt as income to the debtor, which may be taxable at the debtor’s current tax rate.  Failure to 
provide this information may result in your outgrant request being denied. 
 
U.S. Army Corps of Engineers, Tulsa District 
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DRAFT FOR INFORMATIONAL PURPOSES ONLY 
NO. DACW56-1-*-* 

 
DEPARTMENT OF THE ARMY LEASE 

FOR AGRICULTURAL OR GRAZING PURPOSES 
LOCATED ON 

* LAKE 
** COUNTY, STATE 

 
 

THIS LEASE, made on behalf of the United States of America, between the 
SECRETARY OF THE ARMY, acting by and through the Chief, Real Estate Division,  
hereinafter referred to as the Grantor, and *, *; hereinafter referred to as the Lessee, 
 
WITNESSETH: 
 

That the Grantor, by authority of Title 10, United States Code, Section 2667, and for the 
consideration set forth herein, hereby leases to the Lessee the following described property 
hereinafter referred to as the premises, for * purposes, and in accordance with the land use 
regulations identified in Exhibit(s) *, which is attached hereto and made a part hereof: 
 
 Competitive 
 

AREA *, containing * acres, more or less, in * County, *, as shown on the map 
marked Exhibit *, attached hereto, and by this reference made a part hereof. 

 
THIS LEASE is granted subject to the following conditions: 

 
1.  TERM 
 

Said premises are hereby leased for a term of * (months)(years), beginning *, 20*, and 
ending *, *, [and may be renewed for an additional 5 years in accordance with condition 33], but 
revocable at will by the Grantor.     
 
2.  CONSIDERATION  
 

A. The Lessee shall pay rental in advance to the United States in  the amount of * AND 
NO/100 DOLLARS ($*), payable * to the order of the Finance and Accounting Officer, Tulsa 
District, and delivered to 1645 S 101 East Ave, Tulsa, OK  74128-4609. 
 
  B. All rent and other payments due under the terms of this lease must be paid on or 
before the date they are due in order to avoid the mandatory sanctions imposed by the Debt 
Collection Act of 1982,  (31 U.S.C. Section 3717).  This statute requires the imposition of an 
interest charge for the late payment of debts owed to the United States; an administrative 
charge to cover the costs of processing and handling delinquent debts; and the assessment of 
an additional penalty charge on any portion of a debt that is more than 90 days past due. The 
provisions of the statute will be implemented as follows: 
 

(1) The United States will impose an interest charge, the amount to be determined by 
law or regulation, on late payment of rent. Interest will accrue from (the due date) (the later of 
the due date or the date notification of the amount due is mailed to the Lessee). An 
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DRAFT FOR INFORMATIONAL PURPOSES ONLY. 
 
administrative charge to cover the cost of processing and handling each late payment will also 
be imposed. 
 

(2) In addition to the charges set forth above, the United States will impose a penalty 
charge of six percent (6%) per annum on any payment or portion thereof, more than ninety (90) 
days past due.  The penalty shall accrue from the date of delinquency and will continue to 
accrue until the debt is paid in full. 
 

(3) All payments received will be applied first to any accumulated interest, administrative 
and penalty charges and then to any unpaid rental or other payment balance.  Interest will not 
accrue on any administrative or late payment penalty charge. 
 
3.  NOTICES 
 

All correspondence and notices to be given pursuant to this lease shall be addressed, if 
to the lessee, to *, and if to the United States, to the Grantor, U.S. Army Corps of Engineers, 
Tulsa District,  Attention: Chief, Real Estate Division, 1645 South 101st  East Avenue, Tulsa, OK  
74128-4609, or as may from time to time otherwise be directed by the parties.  Notice shall be 
deemed to have been duly given if and when enclosed in a properly sealed envelope, or 
wrapper, addressed as aforesaid, and deposited, postage prepaid, in a post office regularly 
maintained by the United States Postal Service. 
 
4.  AUTHORIZED REPRESENTATIVES  
 

Except as otherwise specifically provided, any reference herein to “Secretary of the 
Army”,  ", “Chief, Real Estate Division”  “Grantor”,  ", or "said officer", include their duly 
authorized representatives. Any reference to "Lessee" shall include any sublessees, assignees, 
transferees, successors and their duly authorized representatives. 
 
5.  SUPERVISION BY THE GRANTOR   
 

The use and occupation of the premises shall be subject to the general supervision and 
approval of the Grantor, and to such rules and regulations as may be prescribed from time to 
time by said Grantor. 
 
6.  APPLICABLE LAWS AND REGULATIONS 
 

The Lessee shall comply with all applicable Federal, state, county and municipal laws, 
ordinances and regulations wherein the premises are located.  
 
7.  CONDITION OF PREMISES 

 
The Lessee acknowledges that it has inspected the premises, knows its condition, and 

understands that the same is leased without any representation or warranties whatsoever and 
without obligation on the part of the United States to make any alterations, repairs or additions 
thereto. 
 
8.  TRANSFERS AND ASSIGNMENTS 

Without prior written approval of the Grantor, the Lessee shall neither transfer nor assign 
this lease, nor sublet the premises or any part thereof, nor grant any interest, privilege or license 

16



DRAFT FOR INFORMATIONAL PURPOSES ONLY. 
 
whatsoever in connection with this lease. Failure to comply with this condition shall constitute a 
noncompliance for which the lease may be revoked immediately by the District Engineer. 
 
9.  PROTECTION OF PROPERTY 
 

The Lessee shall keep the premises in good order and in a clean, safe condition by and 
at the expense of the Lessee.  The Lessee shall be responsible for any damage that may be 
caused to property of the United States by the activities of the Lessee under this lease, and 
shall exercise due diligence in the protection of all property located on the premises against fire 
or damage from any and all other causes. Any property of the United States damaged or 
destroyed by the Lessee incident to the exercise of the privileges herein granted shall be 
promptly repaired or replaced by the Lessee to a condition satisfactory to said officer, or at the 
election of said officer, reimbursement made therefor by the Lessee in an amount necessary to 
restore or replace the property to a condition satisfactory to said officer. 
 
10.  RENTAL ADJUSTMENT 
 

In the event the United States revokes this lease or in any other manner materially 
reduces the leased area or materially affects its use by the Lessee prior to the expiration date, 
an equitable adjustment will be made in the rental paid or to be paid under this lease.  Where 
the said premises are being used for farming purposes, the Lessee shall have the right to 
harvest, gather and remove such crops as may have been planted or grown on said premises, 
or the Grantor may require the Lessee to vacate immediately and, if funds are available, 
compensation will be made to the Lessee for the value of the remaining crops. Any adjustment 
of rent or the right to harvest, gather and remove crops shall be evidenced by a written 
supplemental agreement, executed by the Grantor; PROVIDED, however, that none of the 
provisions of this paragraph shall apply in the event of revocation because of noncompliance by 
the Lessee with any of the terms and conditions of this lease and in that event any remaining 
crops shall become property of the United States upon such revocation. 
 
11.  RIGHT TO ENTER AND FLOOD 
 

A. The right is reserved to the United States, its officers, agents and employees to enter 
upon the premises at any time and for any purposes necessary or convenient in connection with 
government purposes; to make inspections; to remove timber or other materials, except 
property of the Lessee; to flood the premises; to manipulate the level of the lake or pool in any 
manner whatsoever, and/or to make any other use of the lands as may be necessary in 
connection with government purposes, and the Lessee shall have no claims for damages on 
account thereof against the United States or any officer, agent or employee thereof. 
 

B. The Lessee expressly agrees to make no claim under flood insurance issued under 
any Federal Government program for loss to any property of the Lessee located on the 
premises which arises from or is incident to the flooding of the premises by the Government. 
 
12.  INDEMNITY 
 

The United States shall not be responsible for damages to property or injuries to persons 
which may arise from or be incident to the exercise of the privileges herein granted, or for 
damages to the property of the Lessee, or for damages to the property or injuries to the person 
of the Lessee's officers, agents or employees or others who may be on the premises at their 
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invitation or the invitation of any one of them, and the Lessee shall hold the United States 
harmless from any and all such claims not including damages due to the fault or negligence of 
the United States or its contractors. 
 
13.  RESTORATION 
 

On or before the expiration of this lease or its termination by the Lessee, the Lessee 
shall vacate the premises, remove the property of the Lessee and restore the premises to a 
condition satisfactory to said officer. If, however, this lease is revoked, the Lessee shall vacate 
the premises, remove said property and restore the premises to the aforesaid condition within 
such time as the said officer may designate or as otherwise specified by the provisions of the 
condition on RENTAL ADJUSTMENT. In either event, if the Lessee shall fail or neglect to 
remove said property and restore the premises, then, at the option of said officer, the property 
shall either become the property of the United States without compensation therefor, or the said 
officer may cause the property to be removed and no claim for damages against the United 
States or its officers or agents shall be created by or made on account of such removal and 
restoration work. The Lessee shall also pay the United States on demand any sum which may 
be expended by the United States after the expiration, revocation or termination of this lease in 
restoring the premises. 
 
14.  NON-DISCRIMINATION 
 

The Lessee shall not discriminate against any person or persons or exclude them from 
participation in the Lessee's operations, programs or activities conducted on the leased 
premises, because of race, color, religion, sex, age, handicap or national origin.       
 
15.  SUBJECT TO EASEMENTS 
 

This lease is subject to all existing easements, or those subsequently granted, as well 
as, established access routes for roadways and utilities located, or to be located, on the 
premises, provided that the proposed grant of any new easement or route will be coordinated 
with the Lessee, and easements will not be granted which will, in the opinion of the Grantor, 
interfere with the use of the premises by the Lessee. 
 
16.  SUBJECT TO MINERAL INTERESTS 
 

This lease is subject to all outstanding mineral interests. As to federally owned mineral 
interests, it is understood that they may be included in present or future mineral leases issued 
by the Bureau of Land Management (BLM) which has responsibility for mineral development of 
Federal lands. The Grantor will provide lease stipulations to BLM for inclusion in said mineral 
leases that are designed to protect the premises from activities that would interfere with the 
Lessees operations or would be contrary to local law. 
 
17.  TERMINATION 
 

This lease may be terminated by the Lessee at any time by giving at least sixty (60) days 
notice thereof, in writing, to the Grantor. In the case of such termination, no refund by the United 
States of any rental previously paid shall be made and payment in full of all rent becoming due 
during the period of notice will be required.  In the event the effective date of termination occurs 
after the start of the grazing, planting or harvesting season as specified in the Land Use 
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Regulations, any rent due for the balance of the annual term, or the rental due for the remaining 
term, if the lease is for less than one year, shall be due and payable on or before the date of 
such termination. 
 
18.  PROHIBITED USES 
 

A. Certain soil conservation practices may be required by the land use regulations which 
are identified as rental offsets. By acceptance of such offsets, the Lessee agrees that he will not 
accept any Federal or State cost-sharing payments or subsidies for the same soil conservation 
practices. 
 

B. The Lessee shall not construct or place any structure, improvement or advertising 
sign or allow or permit such construction or placement without prior written approval of the 
Grantor. 
 
19.  PROTECTION OF NATURAL RESOURCES 
 

The Lessee shall use the premises in accordance with the attached Land Use 
Regulations and shall at all times: (a) maintain the premises in good condition and free from 
weeds, brush, washes, gullies and other erosion which is detrimental to the value of the 
premises for agricultural purposes; (b) cut no timber, conduct no mining or drilling operations, 
remove no sand, gravel or kindred substances from the premises; commit no waste of any kind 
nor in any manner substantially change the contour or condition of the premises except changes 
required to accomplish soil and water conservation measures as may be authorized by said 
officer. 
 
20.  DISPUTES (To be added once a high offer is obtained)  
 
21.  ENVIRONMENTAL PROTECTION 
 

A. Within the limits of their respective legal powers, the parties to this lease shall protect 
the premises against pollution of its air, ground and water. The Lessee shall comply with any 
laws, regulations, conditions or instructions affecting the activity hereby authorized if and when 
issued by the Environmental Protection Agency, or any Federal, state, interstate or local 
governmental agency having jurisdiction to abate or prevent pollution. The disposal of any toxic 
or hazardous materials within the premises is specifically prohibited. Such regulations, 
conditions or instructions in effect or prescribed by the said Environmental Protection Agency, or 
any Federal, state, interstate or local governmental agency are hereby made a condition of this 
lease. The Lessee shall not discharge waste or effluent from the premises in such a manner 
that the discharge will contaminate streams or other bodies of water or otherwise become a 
public nuisance. 
 

B. The Lessee will use all reasonable means available to protect the environment and 
natural resources, and where damage nonetheless occurs arising from activities of the Lessee, 
the Lessee shall be liable to restore the damaged resources. 
 

C. The Lessee must obtain approval in writing from the Grantor  before any pesticides or 
herbicides are applied to the premises. 
 
 

19



DRAFT FOR INFORMATIONAL PURPOSES ONLY. 
 
22.  ENVIRONMENTAL BASELINE SURVEY 
 An Environmental Baseline Survey (EBS) documenting the known history of the property 
with regard to the storage, release or disposal of hazardous substances thereon, is attached 
hereto and made a part hereof as Exhibit *.  Upon expiration, revocation or termination of this 
lease, another EBS shall be prepared which will document the environmental condition of the 
property at that time.  A comparison of the two surveys will assist the Grantor in determining any 
environmental restoration requirements.  Any such requirements will be completed by the 
lessee in accordance with the condition on RESTORATION.   
  
23.  HISTORIC PRESERVATION 
 

The Lessee shall not remove or disturb, or cause or permit to be removed or disturbed, 
any historical, archeological, architectural or other cultural artifacts, relics, remains or objects of 
antiquity. In the event such items are discovered on the premises, the Lessee shall immediately 
notify said officer and protect the site and the material from further disturbance until said officer 
gives clearance to proceed. 
 
24.  SOIL AND WATER CONSERVATION 
 

The Lessee shall maintain, in a manner satisfactory to said officer, all soil and water 
conservation structures that may be in existence upon the premises at the beginning of or that 
may be constructed by the Lessee during the term of this lease, and the Lessee shall take 
appropriate measures to prevent or control soil erosion within the premises. Any soil erosion 
occurring outside the premises resulting from the activities of the Lessee shall be corrected by 
the Lessee as directed in writing by the Grantor. 
 
25.  TAXES 
 

Any and all taxes imposed by the state or its political subdivisions upon the property or 
interest of the Lessee in the premises shall be promptly paid by the Lessee.  If and to the extent 
that the property owned by the Government is later made taxable by State or local governments 
under an Act of Congress, the lease shall be renegotiated. 
 
26.  COVENANT AGAINST CONTINGENT FEES 
 

The Lessee warrants that no person or selling agency has been employed or retained to 
solicit or secure this lease upon an agreement or understanding for a commission, percentage, 
brokerage or contingent fees, excepting bona fide employees or established commercial or 
selling agencies maintained by the Lessee for the purpose of securing business. For breach or 
violation of this warranty, the United States shall have the right to annul this lease without 
liability or, in its discretion, to require the Lessee to pay, in addition to the lease rental or 
consideration, the full amount of such commission, percentage, brokerage or contingent fee. 
 
27.  OFFICIALS NOT TO BENEFIT 
 

No member of or delegate to congress or resident commissioner shall be admitted to 
any share or part of this lease or to any benefits to arise therefrom. However, nothing herein 
contained shall be construed to extend to any incorporated company if this lease is for the 
general benefit of such corporation or company. 
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28.  SEVERAL LESSEES 

 
If more than one Lessee is named in this lease, the obligations of said Lessees herein 

named shall be joint and several obligations. 
 
29.  MODIFICATIONS 
 

This lease contains the entire agreement between the parties hereto, and no 
modifications of this agreement, or waiver, or consent hereunder shall be valid unless the same 
be in writing, signed by the parties to be bound or by a duly authorized representative and this 
provision shall apply to this condition as well as other conditions of this lease. 
 
30.  DISCLAIMER 
 

This lease is effective only insofar as the rights of the United States in the premises are 
concerned. The Lessee shall obtain any permit or license which may be required by Federal, 
state or local statute in connection with the use of the premises. It is understood that the 
granting of this lease does not preclude the necessity of obtaining a Department of the Army 
permit for activities which involve the discharge of dredge or fill material or the placement of 
fixed structures in the waters of the United States, pursuant to the provisions of Section 10 of 
the Rivers and Harbors Act of 3 March 1899 (33 USC 403), and Section 404 of the Clean 
Waters Act (33 USC 1344). 
 
31.  HUNTING AND FISHING ENTRY 
 

That the lessee will cooperate in programs for the management and improvement of fish 
and wildlife, and in furtherance thereof, the leased premises will be subject to free public use for 
fishing and hunting. 
 
32.  CEMETERY FENCES 
 

That the lessee shall construct and maintain fences, enclosing all cemeteries or graves 
within the leased area, and shall permit ingress and egress thereto. 
 
33.  RIGHT OF RENEWAL WITHOUT COMPETITION 
 

The United States may renew this lease by mutual agreement with the current lessee if 
the lease term stated above expressly authorizes renewal, the lessee's  performance is 
satisfactory, and the value as determined by the United States Government is acceptable. 

 
THIS LEASE is not subject to Title 10, United States Code, Section 2662, as amended. 
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IN WITNESS WHEREOF I have hereunto set my hand by direction of he Secretary of 

the Army this        day of                                                 , 20       . 

                                                           
 
__________________________________________ 
IDA LAFAYETTE 
CHIEF, MANAGEMENT & DISPOSAL BRANCH 
REAL ESTATE CONTRACTING OFFICER 

 
 
 
 
THIS LEASE is also executed by the Lessee this         day of                                        , 

20      . 
                                                           
 
 
_________________________________________ 
Lessee’s Name 
 
 
_________________________________________ 
Phone Number 
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