DEPARTMENT OF THE ARMY
TULSA DISTRICT, CORPS OF ENGINEERS
24388 E. 81%! Street
TULSA, OKLAHOMA 74137

NOTICE OF AVAILABILITY FOR LEASING NO. DACW56-9-22-002
GOVERNMENT OWNED REAL PROPERTY
FOR GRAZING AND/OR HAY HARVESTING PURPOSES
WISTER LAKE, OKLAHOMA

Sealed offers subject to the terms and conditions set forth herein, for the leasing of property of the
United States listed in the Notice of Leasing, will be received until the time, date, and at the place
indicated below:

SEALED OFFERS ARE TO BE MARKED AND ADDRESSED AS FOLLOWS:

RETURN ADDRESS: TO: A & G LEASE OFFERS

(Name and address of Responder) U.S. Army Corps of Engineers, Tulsa District
ATTN: Real Estate
2488 East 81°t Street
Tulsa, OK 74137

PROPERTY LOCATION: Wister Lake OK, described by area numbers below.

TIME OF PRE-OPENING CONFERENCE: 1:30 p.m., Wednesday, October 6, 2021

OFFERS DEADLINE/TIME OF OPENING: 2:00 p.m., Wednesday, October 6, 2021

PLACE OF PRE-OPENING CONFERENCE AND OPENING: U.S. Army Corps of Engineers, Tulsa
District Office, 16th floor Room 1606, CityPlex Towers, 2488 East 81st Stret, Tulsa, OK 74137. A
live stream of the Pre-Bid Conference and the Bid Opening will be available on the Tulsa District
Corps of Engineers Facebook page, a link to which can be found at:
http://www.swt.usace.army.mil/BusinessWithUs/NoticesofAvailability.

OFFER DEPOSIT: Twenty-five percent (25%) of the annual amount offered

ISSUED BY: Department of the Army, Tulsa District, Corps of Engineers

POINT OF CONTACT

Wister Lake Office: Willis Loper, Natural Resources Specialist
918-655-7206, Ext 6511

or
Real Estate Division District Office: Zachary Lindamood, Realty Specialist
918-669-4965

AUTHORITY: The authority for granting these leases is Title 10, U.S.C., Section 2667. The
successful respondent will be required to enter into a lease with the United States. A sample of the


http://www.swt.usace.army.mil/BusinessWithUs/NoticesofAvailability

lease required by the Government is attached. The lease will be subject to any existing easements
for electric power transmission lines, telephone or telegraph lines, water, gas, gasoline, oil, or sewer
pipelines, or other facilities located on the property covered by said lease.

TERM: The term of the lease will be for 5 years, beginning January 1, 2022 and ending
December 31, 2026 and is revocable at will by the Secretary of the Army. The lease may be
renewed for an additional 5-year term at the discretion of the Government and is revocable at
will by the Secretary of the Army.

LEASE PROPERTY:

a. Detailed maps of the lease areas may be obtained from the Wister Lake Office during normal
business hours.

b. The description of the property and the map are believed to be correct, but any error or omission in
the description of the property or on the map shall not constitute any ground or reason for
nonperformance of the provisions and conditions of the lease or claim by the lessee for any refund or
deduction from rental.

c. Lessees will be responsible to familiarize themselves with the location of all boundary markers and
survey monuments. It will be their responsibility to see that they are not disturbed during the lease
operation.

SERVICES: The lessee may, at the discretion of the Real Estate Contracting Officer, be authorized
to perform services in lieu of cash rental. Services may include, but are not limited to, erosion control,
wildlife food plots, fire guards, overseeding pastures with legumes or small grain, applying fertilizer,
and/or construction of boundary fences. Services in lieu of cash rental must be agreed to in advance
and documented in a Supplemental Agreement signed by all parties. Services approved and
performed in lieu of cash rentals must be completed and accepted by the Government prior to
December 1 each year of the current lease. In the event of lease termination, the Lessee shall not be
reimbursed for services performed in advance of the year in which termination occurs.

FARM ASSISTANCE PROGRAM: Approval through the Tulsa District, Corps of Engineers must be
obtained prior to signing up the lease area under any Farm Assistance Program. If Lessee is 30 or
more days past due on all or part of his lease rental, and/or required services, he will be ineligible
to participate in federal financial assistance through the Farm Bill Program.

NOTICE: Some of the areas may have access only through privately owned property and the
Government cannot guarantee ingress and egress to the land. The areas are subject to compatible
wildlife management activities performed by project personnel. The land may be flooded at any time
due to project operations. Prospective lessees should be prepared to move their personal property to
privately-owned higher ground during periods of flooding. Lessees shall have no claim against the
United States for damages of any character on account thereof.

CASH RENT OFFERS: Cash rent must be in whole dollars. Any offer submitted in an amount other
than in whole dollars will be rounded down to the nearest whole dollar.



INSTRUCTIONS TO RESPONDENTS

1. OFFERS SUBJECT TO THESE TERMS. All offers submitted shall be deemed to have been
made with full knowledge of all the terms herein contained. Respondents are expected to inspect the
property and form their own conclusions as to its suitability for the stated purposes. Failure to make
such inspection will not constitute grounds for any claim for adjustment or for the withdrawal of the
offer after the time of opening offers. The property is now subject to inspection by prospective
respondents. The Government makes no guaranty or warranty, either expressed or implied, with
respect to the property.

2. OFFER FORMAT. Offers must be submitted in the attached format, which is provided, on pages
14 thru 19. (Page 15 must be submitted if you are submitting as a corporate entity. Page 16 must be
submitted if you are submitting your offer as a governmental entity. Page 17 must be submitted if you
are submitting your offer as a partnership. Page 18 must be submitted if you are submitting your offer
as a limited liability company.) For the offer to be valid, a complete Request for Grantee Social
Security Number and/or Taxpayer ID Number form on page 19 must be included with your
offer. The Corps of Engineers requires each person doing business with the agency to furnish such
person’s taxpayer identification number. This information is mandatory under the Debt Collection
Improvement Act of 1996, Public Law 104-134, April 26, 1996, 110 Stat 1321-358. The agency intent
is to use such number for purpose of collecting and reporting on any delinquent amounts arising out of
such person’s relationship with the Government. Failure to provide accurate information may
result in your lease request being denied.

3. EXECUTION OF OFFERS. Each offer must give the full address of the responder and be signed
with the responder’s usual signature. Any additional sheets shall be identified with the responder's
name. An offer executed by an agent on behalf of the responder shall be accompanied by an
authenticated copy of the power of attorney, or other evidence of authority. If the responder is a
corporation, the Certificate of Corporate Responder must be executed. If the offer is signed by the
secretary of the corporation, the Certificate must be executed by another officer of the corporation. In
lieu of the Certificate, records of the corporation which show the authority of the officer signing, and
which the secretary or assistant secretary, under the corporate seal, certifies to be true copies, must
be attached.

4. DEPOSIT REQUIRED. No offer will be considered without a deposit approximately equal to and
not less than twenty-five percent (25%) of the annual rental offered, to guarantee that the responder
will enter into a written lease and pay the balance of the rental due within thirty (30) days after receipt
of written notice of acceptance of his/her offer and a draft of lease for execution. Such guarantee
must be in the form of a money order or check, payable to the "FAO USAED, TULSA". The deposits
of unsuccessful responders will be returned, as promptly as possible, after rejection. However, in the
event of default by any responder, that responder's deposit may be applied by the Government to any
Government loss, cost and expense occasioned thereby, including any incurred in leasing the
property and any difference between the rental for another lease, if the latter amount is less. The
responder is liable for the full amount of damages sustained by the Government because of his/her
default; such liability is not limited to the amount of the responder's deposit.

5. SUBMISSION OF OFFERS. It will be the duty of each responder to have the offer delivered by
the time and at the place prescribed in the Notice of Availability for Leasing. Offers will be securely
kept, unopened. No responsibility will attach for the premature opening of an offer not properly
addressed and identified.



6. LATE OFFERS, MODIFICATION OR WITHDRAWAL OF OFFERS. The person whose duty it is
to open the offers will decide when withdrawals of an offer will be considered. Offers may be modified
or withdrawn only by written requests received from respondents prior to the time fixed for opening.
Negligence in preparing the offer confers no right to withdraw the offer after it has been opened.
Offers, modifications, or withdrawals received after the time fixed for opening and before award is
made will be considered if sent by registered mail not later that the 7th calendar day prior to the date
specified for receipt of offers or if sent by mail and it is determined by the Government that the late
receipt was due solely to mishandling by the Government after receipt at the Government installation.

7. OPENING OF OFFERS. At the time fixed for the opening, offer contents will be made public. Any
information submitted in support of the offer will, upon request, be held in strict confidence by the
United States, if disclosure might tend to subject the responder to a competitive business
disadvantage.

8. AWARD OF LEASE. Leases will be awarded to the highest and/or best responder who is
responsive to this Notice of Availability for Leasing, provided that the responder is responsible, the
responder is reasonable, and it is in the interest of the United States to accept it.

9. PROCEDURE FOR AWARD.

a. Following the opening, the Government may require any responder to furnish additional
evidence of financial condition, ability to assume the obligations and responsibilities imposed by the
lease, and other information the Government considers desirable. Failure to submit this information in
30 days or such other reasonable time as the Real Estate Contracting Officer specifies may be the
basis for rejecting the offer.

b. The lease will be awarded to the responder who offers the highest and/or best fixed annual
rental and whom the Real Estate Contracting Officer determines to be fully qualified financially, by
experience, character and otherwise to furnish the facilities and services determined to be necessary
to adequately serve the public demand at the proposed site.

10. ACCEPTANCE OF OFFERS. All offers will remain open for acceptance or rejection for 30 days
from the date of opening. Notice of award will be given as soon as practicable to the successful
responder personally, to a duly authorized representative, or in writing to the responder at the address
indicated in the offer.

11. REJECTION OF OFFERS. The right is reserved, as the interests of the Government may
require, to reject at any time any and all offers, to waive any informality in offers received, and to
accept or reject any items of any offer unless such offer is qualified by specific limitation.

12. DEFAULT. In the event that the successful responder fails to enter into a lease within thirty (30)
days after receipt of Government notification that his/her offer has been accepted and receipt of a
draft lease for execution, or in the event that the successful responder fails to otherwise comply with
the terms of this Notice of Leasing, the Government may declare the responder in default and retain
the deposit as liquidated damages.

13. ADDITIONAL INFORMATION. Any additional information may be obtained from the Wister Lake
Office.



DESCRIPTION OF AREA

THE FOLLOWING AREA IS AVAILABLE FOR GRAZING AND/OR HAY HARVESTING
PURPOSES ONLY:

AREA 41AA

This area contains approximately 152 acres, of which approximately 80 acres are useable for the
authorized purposes, located in Sections of 27 and 28, TSN, R24E, Leflore County, OK, as shown on
the map marked Exhibit A attached hereto.



WISTER LAKE
LAND USE REGULATIONS
GRAZING AND/OR HAY HARVESTING PURPOSES
AREA 41AA

GENERAL GRAZING LEASE REQUIREMENTS

1.

Pasture: To reduce soil erosion, improve grass species, and maintain reasonable
amount of cover for wildlife on the lease area, requirements must be observed.
Failure to comply with these requirements may be cause for revocation of the lease.
During periods of extreme weather conditions, the lessee may be required to
remove all or part of the livestock from the area.

Vegetative Height Requirement: Vegetative heights for open pasture areas must
be maintained as follows:

a. Introduced grasses — 4-inch height (minimum of in. any area)

b. Native grasses — 6-inch height (minimum of in. any area)

. Grazing Schedule: Grazing shall be limited to the period beginning January thru

December 31 each year. Hayed portions must be completed by 15 August of each
year.

. Stocking Rates: 8 animal units

a. Animal units are defined as follows:

i. Cow and un-weaned calf 1.0 au
i. Weaned calf/yearling (400 to 700Ibs.) 0.5au
ii. Steer or heifer. 1-2 years old (over 700Ibs.) 1.0 au

. Pesticides: The term “pesticide”, as used herein, means (a) any substance or

mixture of substances intended for preventing, destroying, repelling any pest and (b)
any substance or mixture of substances intended for use as a plant regulator,
defoliant or desiccant. This includes fungicide, herbicides, insecticides, larvicides and

rodenticides. Pesticide may only be applied with prior written approval from the Lake
Manager.

NOTICE: The majority of this lease area is subject to inundation from Wister Lake.



SPECIAL LEASE REQUIREMENTS

Lessee is responsible to keep their cattle on the lease area; therefore, any fencing will
be the responsibility of the Lessee. Fencing shall meet government fence
specifications set out in Exhibit B attached hereto.

All grazing activities will utilize existing land improvements, including roads, paths,
fences, ponds, clearings, fields, firebreaks, etc. The lessee shall not construct new
land improvements or improve existing land improvements without submitting a formal
written request to the Newt Graham Project Office. Requests for improvements will
follow Tulsa District’s standard outgrant approval process. Formal approval will be
required prior to the commencement of any improvement activities.

The Lessee shall maintain the premises in good condition and free from weeds, brush,
washes, gullies, and other erosion which is detrimental to the value of the premises for
agricultural purposes.

Fence and gate maintenance, repair, or construction must be conducted by

hand. Vegetation clearing or old fencing removal may be accomplished by lifting with
small equipment such as a skid steer, but should not be pushed in order to avoid
ground disturbance. Should heavy equipment be needed, additional review will be
required. Any tree clearing must be done by hand, with stumps cut as low to the
ground as possible or ground down. Trees should not be pushed over, as this causes
significant ground disturbance. Should trees need be removed with heavy equipment,
additional review will be required. Provided all necessary fence and gate repair and
maintenance adheres to the above, there is no potential to affect historic properties.
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Map Projection: WGS 1984 Web Mercator (Auxiliary Sphere)
Contract Number: bacws6-9-22-002

Location Description: Approximately 152 acres, of which approximately 80 acres are
useable, located in Sections 27 and 28, T5N, R24E, Leflore County, OK. Area 41AA.

Service Layer Credits: Source: Esri, Maxar, GeoEye, Earths tar Geographics, CNES/Airbus DS,

While the United States Army Corps of Engineers, (hereinafter referred to as USACE) has made a reasonable effort to insure the
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either express or implied, as to the content, sequence, accuracy, timeliness or completeness of any of the data provided herein.
The USACE, its officers, agents, employees, or servants shall assume no liability of any nature for any errors, omissions, or
inaccuracies in the information provided regardless of how caused.

EXHIBIT A Date Created: 8/9/2021




FENCING SPECIFICATIONS

" INSTALLATION

1. Fence Location. All boundary fences shall be offset approximately 1 foot onto Government
property and shall become the property of the U.S. Government.

2. Setting Post. All wooden posts shall be set with the large end down in true line on the side
to which wire is to be attached. Posts shall be imbedded in the ground to the depth shown on
the drawings and shall be well tamped and firmly set. End, corner, and gate posts shall be set
in concrete as indicated in the drawings. Posts and brace panels shall be securely braced, as
indicated on the drawings, by a timber brace gained into the post and securely spiked.
Double No. 9 gauge wire shall be twisted taut between poles in accordance with drawings.
Line posts shall be set not more than 16 feet center to center. Metal and wood posts shall be
set as shown on the drawings.

3. Stretching Barbed Wire. Barbed wire shall be stretched uniformly tight, spaced as indicated
on the drawings, and attached to the wooden post with one staple, except the top wire, which
shall be double stapled. Staples shall be set diagonally with the wood grain and driven tight.
Standard wire fasteners will be used to attach the wire to all steel posts. Wire shall be made
by the side of the post away from the area enclosed. Splices shall be made by bolt clamp of
an approved type or a wire splice made in the following manner: the ends of the wire shall be
carried three (3) inches past the splicing tools and wrapped around both wires backward from
the tool for at least five (5) turns and, after the tool is removed, the space occupied by it shall
be closed by pulling the ends together. Intermediate stay wires shall be installed where
indicated on the drawings.

4. Intermediate brace panels shall be located at any major division in horizontal or vertical
alignment or on straight runs over % mile (1,320’) in length.

5. Fence measurement shall be made by the total linear feet of fence installed.

6. Materials List.

a. Barbed Wire, 4 Pt, 1274 gauge
b. Steel "T" Post (6% ft)

c. Fasteners

d. Wire Stays

e. Wooden Post (5" Dia x 8 ft)

f. Staples, 1% inch, 9 gauge

g. Nails

h. Smooth Wire, 9 gauge soft wire

EXHIBIT B
PAGE 1 OF 5
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NOTICE FOR A&G LEASE OFFERS - WISTER LAKE
Notice of Availability for Leasing No. DACW56-9-22-002

TO: A&G LEASE OFFERS
U.S. Army Corps of Engineers
ATTN: Real Estate Division
2488 E. 815t Street
Tulsa, OK 74137

This offer is subject to all conditions and requirements in the Notice Availability for Leasing. | agree to
enter into a written lease within 30 days of notice of acceptance. Enclosed is my offer deposit in the form of a
check or money order made payable to the “EAOQ, USAED, TULSA” for one-fourth (1/4) of my annual offer or
more. Note, rent must be bid in whole dollars.

AREA ANNUAL RENTAL
OFFER
41AA $
$
$ $
$ $

NOTE: ANY REQUIREMENTS LISTED IN LAND USE REGULATIONS IN THE NOTICE OF AVAILABILITY
FOR LEASING ARE REQUIRED IN ADDITION TO THE CASH RENT OFFER. The annual rent is billed
January 1 of each year and is due within 30 days.

Full Name:

Address: Telephone: ( )
(Street, Rural Route P.O. Box, etc.) w/ area code

Zip Code:

(City, State)

NOTE: By signing this offer | agree to and understand all requirements as stated and set out in this
Notice of Availability for Leasing.

Signature: Date:

BIDDER REPRESENTS: (Check appropriate box)
A lease, if awarded, shall be drafted to the name of:

__ Anindividual or individuals. Name other individual(s) to be included on lease:

__Ajoint tenancy as husband and wife with right of survivorship - If joint tenancy, please print
spouse’s hame

__ Alegal partnership Name of Partnership:
Name of General Partner:

__ A corporation, incorporated in the state of

14



COMPLETE THIS FORM IF YOU ARE SUBMITTING THIS OFFER AS A CORPORATE ENTITY.

CORPORATE CERTIFICATE

I, , certify that | am the
(Name) (Secretary or Attesting Officer)

of the , hamed as grantee/lessee/licensee herein;
(Corporation Name)

that , who signed this Agreement on behalf
(Officer Name)

of said , was then
(Corporation Name) (Officer Title)

of the Corporation; and that said Agreement was duly signed for and on behalf of

the by authority of its governing body and is within the
(Corporation Name)

scope of its corporate powers.

Signed,

Secretary or Attesting Officer (AFFIX CORPORATE SEAL)

This form certifies that the person signing the attached instrument has the authority to do so.
The signature of the Secretary/Attesting Officer and the Individual signing the attached
instrument cannot be the same.

15



*COMPLETE THIS FORM IF YOU ARE SUBMITTING THIS OFFER AS A GOVERNMENTAL
ENTITY.

CERTIFICATE OF AUTHORITY

, , certify that | am the
(Name) (Secretary or Attesting Officer)

of the , named as Grantee/Lessee/Licensee herein;
(Agency Name)

that , Who signed this Agreement on behalf of said
(Officer Name)

, was then
(Agency Name) (Officer Title)

Of the Agency; and that said Agreement was duly signed for and on behalf of the

by authority of its governing body and is within scope of its

(Agency Name)

statutory powers.

Signed, Date

This form certifies that the person signing the attached instrument has the authority to do so.
The signature of the Secretary/Attesting Officer and the Individual signing the attached
instrument cannot be the same.

16



*COMPLETE THIS FORM ONLY IF YOU ARE SUBMITTING YOUR OFFER AS A PARTNERSHIP.

PARTNERSHIP CERTIFICATE

1, , certify that | am the General Partner
(Name of Partner - 1)

in the Partnership named as Grantee in the attached outgrant, | certify further that

, Who signed said outgrant on behalf of the

(Name of Partner - 2)
Partnership, is also a General Partner and has the authority to bind the Partnership by

virtue of the powers vested in him/her in the Partnership agreement.

PARTNER’S NAME

(The Partner that signed attached instrument cannot sign Certificate)

This form certifies that the person signing the attached instrument has the authority to do so.
The signature of the Partner signing this form and the Partner signing the attached instrument
cannot be the same.

17



LIMITED LIABILITY COMPANY CERTIFICATE

, , certify that | am a (member/manager) of

Name
, a limited liability company organized and existing under
LLC Name
the laws of the State of , that :
LLC Name
is run by (members/managers) and is currently the
Name
(member/manager) of ; and as such,
LLC Name Name

is not prohibited or limited by the articles of organization from binding the LLC.

IN WITNESS WHEREOF, the undersigned has affixed his/her signature and the seal

of the LLC this day of , 20

(AFFIX LLC SEAL HERE) Signed:

Use paragraph below if LLC has no seal and a public notary is used.
IN WITNESS WHEREOF, the undersigned has affixed his/her signature this

day of , 20

Signed:

Notary Public

My Commission Expires:

My Commission Number:

18



REQUEST FOR GRANTEE
SOCIAL SECURITY NUMBER AND/OR TAXPAYER IDENTIFICATION NUMBER

Nature of Outgrant: Notice of Leasing
(EASEMENT, LEASE, LICENSE, PERMIT, RIGHT OF WAY, ETC.)

Number of Outgrant: DACW56-9-22-002

Name of Grantee:

(PRINT NAME)

Address of Grantee:

Grantee’s Social Security Number:

Grantee’s Taxpayer ldentification Number:

SIGNATURE DATE

——— — ——————————  ————————————————— — —

PRIVACY ACT STATEMENT

Purpose of Form: This information is mandatory under the Debt Collection Improvement Act of
1996, Public Law 104-134, April 26, 1996, 110 Stat 1321-358. The head of each Federal Agency
must require each person doing business with that agency to furnish to that agency such person’s
taxpayer identification number. The agency intent is to use such number for purposes of collecting
and reporting on any delinquent amounts arising out of such person’s relationship with the
Government. OMB Circular A-129, App. A, part V, and DOD Financial Regulation 7000.14-R, Vol. 4,
chapter 3, states that any close-out of accounts receivable procedures will include reporting the close-
out amount on IRS Form 1099-C. IRS Form 1099-C is an income form which requires a taxpayer
identification number and means that the agency will report the uncollectible debt to IRS as income to
the person who failed to pay the uncollectible debt owed to the agency under the outgrant. The 1099-
C reports the uncollectible debt as income to the debtor, which may be taxable at the debtor’s current
tax rate. Failure to provide this information may result in your outgrant request being denied.

U.S. Army Corps of Engineers, Tulsa District

19



LEASE NO. DACW56-1-22-XXXX

DEPARTMENT OF THE ARMY LEASE
FOR GRAZING, HAY HARVESTING, AND/OR AGRICULTURAL PURPOSES
LOCATED ON
PROJECT
<< >> COUNTY, <<STATE>>

THIS LEASE, made on behalf of the United States, between the SECRETARY
OF THE ARMY, acting by and through the Real Estate Contracting Officer, Real Estate
Division, U.S. Army Engineer District, Tulsa, hereinafter referred to as the Lessor, and

ZIP>>_hereinafter referred to as the Lessee.
WITNESSETH:

That the Lessor finds that this Lease is advantageous to the United States, that
the terms and conditions are considered to promote the national defense or to be in the
public interest; that the Premises are under the control of the Lessor; that the
Premises are not needed for the Term below for public use by the Lessor; and that the
property is not excess property.

That the Lessor, by the authority of Title 10, United States Code, Section 2667,
and for the consideration hereinafter set forth, hereby leases to the Lessee the property
referred to as AREA ***, containing *** acres, more or less, in **** County, **, identified
in EXHIBIT A - Map attached hereto and made a part hereof, hereinafter referred to as
the Premises, for purposes.

THIS LEASE is granted subiject to the following conditions:
1. TERM

Said Premises are hereby leased for a term of (#) years, beginning
Month Day#, Year and ending Month Day#, Year, [and may be renewed for an
additional 5 years in accordance with Condition **], unless earlier terminated pursuant
to the condition on TERMINATION.

2. CONSIDERATION

a. The Lessee shall pay rental in advance to the Lessor in the amount of
AND NO/100 DOLLARS
($ ) payable annually to the order of the FAO, USACE Finance Center and
delivered to USACE Finance Center, Tulsa District (M5), 5722 Integrity Drive,
Millington, TN 38054-5005.
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b. All rent and other payments due under the terms of this Lease must be paid
on or before the date payments are due in order to avoid the mandatory sanctions
imposed by the Debt Collection Act of 1982 (31 U.S.C. Section 3717). This statute
requires the imposition of an interest charge for the late payment of debts owed to the
United States; an administrative charge to cover the costs of processing and handling
delinquent debts; and the assessment of an additional penalty charge on any portion of
a debt that is more than 90 days past due. The provisions of the statute will be
implemented as follows:

(1) The United States will impose an interest charge, the amount to be
determined by law or regulation, on late payment of rent. Interest will accrue from (the
due date) (the later of the due date or the date notification of the amount due is mailed
to the Lessee). An administrative charge to cover the cost of processing and handling
each late payment will also be imposed.

(2) In addition to the charges set forth above, the United States will impose a
penalty charge of six percent (6%) per annum on any payment or portion thereof, more
than ninety (90) days past due. The penalty shall accrue from the date of delinquency
and will continue to accrue until the debt is paid in full.

(3) All payments received will be applied first to any accumulated interest,
administrative and penalty charges, and then to any unpaid rental or other payment
balance. Interest will not accrue on any administrative or late payment penalty charge.

3. SUPERVISION BY THE LESSOR AND DISTRICT ENGINEER

a. The use and occupation of the Premises incident to the exercise of the
privileges and purposes hereby granted shall be subject to the supervision and approval
of the Lessor and to such general rules and regulations as the Lessor may from time to
time prescribe.

b. The Premises shall be under the general supervision and subject to the
approval of the District Engineer, who is the officer with operational control over the
Premises, hereinafter referred to as said officer. The Lessee’s use of the Premises
shall be accomplished in such manner as not to endanger personnel or property of the
said officer or obstruct travel on any road or other thoroughfare.

4. COST OF UTILITIES

The Lessee shall pay the cost, as determined by the said officer, of producing
and/or supplying any utilities and other services furnished by the Government or
through Government-owned facilities for the use of the Lessee, including the Lessee's
proportionate share of the cost of operation and maintenance of the government-owned
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facilities by which such utilities or services are produced or supplied. The Government
shall be under no obligation to furnish utilities or services. Payment shall be made in the
manner prescribed by the said officer.

5. NOTICES

a. All notices and correspondence to be given pursuant to this Lease shall be
addressed, if to the Lessee, to <<NAME>>, <<ADDRESS>>, <<CITY>>, <<STATE>>,
<<ZIP CODE>>; and if to the Lessor, to the Real Estate Contracting Officer,
Attention: Chief, Real Estate Division, U.S. Army Corps of Engineers, Tulsa
District, 2488 East 815t Street, Tulsa, OK 74137-4290; or as may from time to time
otherwise be directed by the parties.

b. Notices shall be mailed by certified mail, postage prepaid, return receipt
requested, addressed to the addresses listed in 6.a. above. The effective date of the
notice shall be the earlier of the actual date of receipt or the date the addressee is
notified of the attempted delivery of the certified mail, whether or not the addressee
actually accepts delivery. Use of an express delivery service will not substitute for this
requirement.

c. Communications other than notices required under this Lease may be sent by
means other than certified mail, return receipt requested, including electronic mail.”
Such communications include routine matters of coordination and informal exchange of
information.

6. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to "Secretary of
the Army", "Real Estate Contracting Officer", "Lessor", “said officer”, or “Chief, Real
Estate Division” shall include their duly authorized representatives. Any reference to
"Lessee" shall include sublessees, licensees, assignees, transferees, successors, and

their duly authorized representatives.

7. IDENTIFICATION OF GOVERNMENT AGENCIES, STATUTES, PROGRAMS,
AND FORMS

Any reference in this Lease, by name or number, to a government department,
agency, statute, regulation, program, or form shall include any successor, amendment,
or similar department, agency, statute, regulation, program, or form.

8. APPLICABLE LAWS AND REGULATIONS

a. The Lessee shall comply with all applicable Federal, State, county, and
municipal laws, ordinances, and regulations wherein the Premises are located.
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b. The Lessee shall be solely responsible for obtaining at its cost and expense
any permits or licenses required for its operations under this Lease, independent of any
existing permits or licenses held by the Lessor.

c. The Lessee understands and acknowledges that the granting of this Lease
does not eliminate the necessity of obtaining any Department of the Army permit which
may be required pursuant to the provisions of Section 10 of the Rivers and Harbors Act
of 3 March 1899 (30 Stat. 1151; 33 U.S.C. § 403), Section 404 of the Clean Water Act
(33 U.S.C. § 1344) or Section 408 (33 U.S.C. § 408) or any other permit or license
which may be required by Federal, State, interstate, or local laws, regulations, and
ordinances in connection with the Lessee’s use of the Premises.

d. The Lessee shall promptly report to the Lessor any incident for which the
Lessee is required to notify a Federal, State, or local regulatory agency or any citation
by a Federal, State, or local regulatory agency of non-compliance with any applicable
law, ordinance, or regulation.

e. The Lessee shall comply with the Land Use Regulations attached hereto as
EXHIBIT B.

9. DISCLAIMER

This Lease is effective only insofar as the rights of the United States in the Premises are
concerned; and the Lessee shall obtain such permission as may be required on account
of any other existing rights.

10. TRANSFERS AND ASSIGNMENTS

Without prior written approval of the Lessor, the Lessee shall not transfer or
assign this Lease, sublet the Premises or any part thereof, or grant any interest,
privilege, or license whatsoever in connection with this Lease. Failure to comply with
this paragraph shall constitute a breach for which the Lessor may immediately terminate
the Lease.

11. CONDITION OF PREMISES
The Lessee acknowledges that it has inspected the Premises, knows its
condition, and understands that the same is leased without any representations or

warranties whatsoever and without obligation on the part of the United States to make
any alterations, repairs, or additions thereto.
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12. SUBJECT TO EASEMENTS

This Lease is subject to all existing easements, whether of record or not, or those
subsequently granted as well as established access routes for roadways and utilities
located, or to be located, on the Premises, provided that the proposed grant of any new
easement or route will be coordinated with the Lessee, and easements will not be
granted which will, in the opinion of the Lessor, interfere with the use of the Premises by
the Lessee.

13. SUBJECT TO MINERAL INTERESTS

This Lease is subject to all outstanding mineral interests. As to federally owned
mineral interests, the Lessee understands and acknowledges that such interests may
be included in present or future mineral leases issued by the Bureau of Land
Management (BLM), Department of the Interior which has responsibility for mineral
development on federal lands. The Lessor will provide lease stipulations to BLM for
inclusion in said mineral leases that are designed to protect the Premises from activities
that would interfere with the Lessee's operations or would be contrary to local law.

14. PROTECTION OF PROPERTY

a. For the purposes of this condition, the term “Lessee” shall include Lessee’s
employees, officers, agents, invitees, contractors and subcontractors, assigns,
licensees, sublessees, subgrantees, and other affiliates.

b. The Lessee shall keep the Premises in good order and repair and in a decent,
clean, sanitary, and safe condition by and at the expense of the Lessee. The Lessee
shall be responsible for any damage that may be caused to property of the United
States by the activities of the Lessee under this Lease, and shall exercise due diligence
in the protection of all property located on the Premises against fire or damage from any
and all other causes. Any property of the United States damaged or destroyed by the
Lessee incident to the exercise of the privileges herein granted shall be promptly
repaired or replaced by the Lessee to a condition satisfactory to the Lessor, or at the
election of the Lessor, reimbursement made therefore by the Lessee in an amount
necessary to restore or replace the property to a condition satisfactory to the Lessor.

c. The Lessee shall immediately notify the Lessor upon discovery of any
hazardous conditions on the Premises that present an immediate threat to health and/or
danger to life or property. The Lessor, upon discovery of any hazardous conditions on
the Premises that present an immediate threat to health and/or danger to life or
property, will so notify the Lessee. In addition to the rights of termination for
noncompliance or at will (for any reason at any time), upon discovery of any hazardous
conditions on the Premises by the Government, or upon notice of Lessee’s discovery of
such conditions, the Government shall close, or cause the Lessee to close the affected
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part or all of the Premises to the public until such condition is corrected and the danger
to the public eliminated. If the condition is not corrected, the Lessor will have the option
to: (1) correct the hazardous conditions and collect the cost of repairs and any other
resulting damages, including consequential damages and loss in value to the premises
from the Lessee, if the conditions were caused by Lessee; or, (2) revo