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AMENDMENT NO. 4 
TO

INTERAGENCY AGREEMENT 
BETWEEN 

OKLAHOMA DEPARTMENT OF TRANSPORTATION  
AND 

THE U.S. ARMY CORPS OF ENGINEERS, TULSA DISTRICT 
 
 
This AMENDMENT NO. 4, as executed on the date below, to the existing lnteragency 
Agreement ("IA") dated October 19, 2012, by and between the Oklahoma Department of 
Transportation (hereinafter the "Department") and the United States Army Corps of 
Engineers, Tulsa District (hereinafter the "Corps"), collectively referred to as the "Parties," is 
as follows: 
 
WHEREAS, the Parties entered into the IA, effective October 19, 2012, for expedited and 
priority review of Department priority projects by the Corps; and 
 
WHEREAS, the IA was renewed for an additional four-year period on October 19, 2016, on 
October 26, 2020, and again on September 13, 2024; and 
 
WHEREAS, the Parties desire to modify and amend the IA, in accordance with Sections 
IV.E. and VIII thereof, to specify the amount of funding provided under each authority 
described below and as further provided herein; and 
 
WHEREAS, Section 214 of the Water Resources Development Act (WRDA) of 2000, as 
amended and codified at 33 U.S.C. § 2352 (Section 214), authorizes the Secretary of the 
Army, after public notice, to accept and expend funds contributed by a non-federal public 
entity to expedite the evaluation of a permit of that entity related to a project or activity for a 
public purpose under the jurisdiction of the Department of the Army; and 
 
WHEREAS, Public Law 113-121, signed into law on June 10, 2014, made the Section 214 
authority permanent; and 
 
WHEREAS, the authority to implement Section 214 has been delegated from the Secretary 
of the Army through the chain of command to Corps Division and District Commanders 
(through memorandums dated June 14, 2024 through June 18, 2024 or subsequent 
memorandums); and 
 
WHEREAS, the Department is a non-federal public entity and Section 214 allows the Corps 
to accept and expend Department funds to expedite the evaluation of Department permit 
applications for federal and state-funded projects with a public purpose under Corps 
jurisdiction; and 
 
WHEREAS, 23 U.S.C. 139 (Section 139(j)) authorizes the Secretary of the U.S. Department 
of Transportation (USDOT) to allow public entities, such as the Department, that receive 
financial assistance from USDOT (when the financial assistance is provided under title 23 
(Highways) or chapter 53 of title 49 (Public Transportation) of the United States Code) to 
provide funds to federal agencies, such as the Corps, participating in the environmental 
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evaluation process for a project or program, when such funds will support activities that 
directly and meaningfully contribute to expediting and improving permitting and review 
processes for the project or program; and 

WHEREAS, the Department’s sub-recipients may have projects or programs of projects that 
receive financial assistance from the Federal Highway Administration (FHWA), and the 
Department intends to preserve the ability to provide the Corps with funding to expedite the 
review of these federally funded projects under Section 139(j); and 
 
WHEREAS, FHWA has been delegated the authority from USDOT to allow public entities, 
such as the Department, receiving financial assistance under title 23 to provide funds to 
federal agencies pursuant to Section 139(j); and 
 
WHEREAS, the Corps, to the maximum extent practicable, must ensure that expediting the 
evaluation of a permit through the use of funds accepted and expended under Section 214 
and Section 139(j) does not adversely affect the timeline for evaluation of permits under the 
jurisdiction of the Department of the Army of other entities that have not contributed funds 
under these sections; and 
 
WHEREAS, the Corps, in carrying out responsibilities under the IA, and any amendments 
thereto, shall ensure that the use of funds accepted under the IA will not impact impartial 
decision making with respect to permits, either substantively or procedurally; and 
 
WHEREAS, the Department recently has substantially increased the number of 
contemplated federal and state funded highway construction projects and related activities 
that are subject to Corps review pursuant to Section 10 of the Rivers and Harbors Act of 
1899 (33 U.S.C. § 403) and Section 404 of the Clean Water Act (33 U.S.C. § 1344); and 
 
WHEREAS, the locations of these projects within the State of Oklahoma fall under the Tulsa 
District area of responsibility; and 
 
WHEREAS, the parties have determined that supplemental Corps staffing, and liaison 
positions would accelerate the project review process, enhance coordination, streamline 
consultation and reduce permit review time on Department and Title 23 funded local 
highway construction projects; and 
 
WHEREAS, the Department benefits from expedited review of certain Department and 
federal-aid local transportation projects in the State of Oklahoma by the Corps; and 
 
WHEREAS, it is understood and acknowledged by all Parties that Corps review of 
Department and Title 23 funded local transportation projects will be completely impartial and 
in accordance with all applicable federal laws and regulations and the ASA(CW)'s January 
2018 implementation guidance (or subsequent guidance); and 
 
WHEREAS, the Corps shall make this agreement to accept funds under this section 
available on Corps Headquarters public internet site. 
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NOW, THEREFORE, the Parties agree to amend the IA as follows: 

Section III. Financial Administration. 

E.  The Corps will develop internal procedures to implement the IA and modify such 
procedures as necessary. Such procedures shall include, but are not limited to, the 
following: a) procedures for tracking receipts and expenditures of funds provided under the 
IA, including procedures to identify the relevant statutory authority applicable to a given 
project review or activity (i.e., Section 214 or Section 139(j)); b) procedures for the 
evaluation of the Corps’ anticipated funding needs pursuant to the IA; and c) procedures to 
comply with reporting requirements related to activities undertaken pursuant to the IA. 
Specifically, the Corps shall use Section 214 funds to evaluate permit applications and 
associated requests for projects with a public purpose proposed by the Department as the 
applicant or co-applicant1, and Section 139(j) funds to evaluate permit applications and 
associated requests for FHWA-funded projects proposed by the Department’s Title 23 
federal-aid sub-recipients as the applicant that do not qualify for review under Section 214. 
 
F. The Corps will establish internal financial accounts for the Corps to track receipt and 
expenditure of funds associated with its review of Department projects and projects of the 
Department’s federal-aid sub-recipients in accordance with the IA and the latest Corps 
Headquarters guidance on programming funds for funding agreements in the Regulatory 
Program. Applicable employees shall charge their time against these accounts when they 
do work to expedite review and evaluation of the Department, and its sub-recipients’, permit 
applications in accordance with the IA.
 
 
Section IV. Period and Evaluation of Performance. 

B. PERFORMANCE EXPECTATIONS: The Department and the Corps will review existing 
interagency coordination processes and formulate recommendations to improve 
procedures, increase efficiency, and delineate Department program priorities at least 
quarterly. The Corps will provide an accounting of financial expenditures and progress 
reports to the Department on a monthly basis. 
 
ii. The Department agrees to the following: 

g.  For any project proposed by a local transportation or local government agency that the 
Department requests to be processed under Section 214, the Department shall 
demonstrate to the satisfaction of the Corps that the Department qualifies and is serving as 
a co-applicant/co-permittee, as provided for in 33 CFR 325.1(d)(8).  
 
 
NOW, THEREFORE, the Parties further agree: 
 

 
1 The term “applicant” has the meaning given in 33 CFR 325.1(d)(8).  
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Article I - RENEWAL OF IA. 
 
In accordance with Section IV.A. of the IA, and as provided in AMENDMENT NO. 3, the IA 
was renewed for an additional four-year term, beginning October 19, 2024, and ending 
October 19, 2028. 
 
Article 2 – FUNDING. 
 
The Department provided additional funding to the Corps in a total sum of $900,000 
following the execution of AMENDMENT NO. 3. Of the funding provided under the IA, 
$850,000 shall be allocated for Section 214 purposes and $50,000 shall be allocated for 
Section 139(j) purposes. The Corps shall adhere to such allocations and ensure the funding 
is expended for permissible purposes under each authority and consistent with the IA. The 
Division Manager, Environmental Programs Division of the Department may redirect the 
allocation of funding or approve the reallocation of funding, in writing, when the provision 
and intended use of the funds under the gaining authority is otherwise legally permissible. 
 
Article 3 - EFFECTIVE DATE AND DURATION. 
 
This AMENDMENT NO. 4 to the IA shall be considered executed and will become effective 
on the date of signature by the last Party. 
  
Unless amended or modified pursuant to Article VIII of the IA, this AMENDMENT NO. 4 
shall remain in force until whichever of these events occurs first: 1) October 19, 2028; or 2) 
the IA is terminated pursuant to Article IV.C. of the IA. 
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Article 4. INTEGRATION.

This AMENDMENT NO. 4 represents the entire understanding of the Parties regarding
changes to the IA. All other terms and conditions of the IA remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this AMENDMENT NO. 4 to be
executed as of the date herein written:

___________________________________________

RECOMMEND FOR APPROVAL:                         RECOMMEND FOR APPROVAL:

___________________________________         ________________________________
Andrew R. Commer                              DATE  Joe Brutsché             DATE
Chief, Regulatory Office Division Manager
   Environmental Programs Division
  

___________________________________      ________________________________
Jessica D. Goffena                               DATE        Daniel Nguyen            DATE
Colonel, U.S. Army                                            Director of Project Delivery
District Commander           OKLAHOMA DEPARTMENT OF 
U.S. ARMY CORPS OF ENGINEERS                   TRANSPORTATION

________________________________      
Dawn Sullivan                                DATE
Deputy Director
OKLAHOMA DEPARTMENT OF 
TRANSPORTATION 

APPROVED AS TO LEGALITY
AND FORM:

_______________________ 
Sarah Penn                                   DATE
General Counsel
OKLAHOMA DEPARTMENT OF
TRANSPORTATION 

  August 12, 2025 08/15/2025

08/27/2025

Daniel Nguyen (Aug 28, 2025 19:57:41 CDT) 08/28/2025

Dawn Sullivan (Aug 29, 2025 16:41:44 CDT)
08/29/2025
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